IN  THE  MATTER  of  The  Ontario  Human  Rights  Code,  R.S.O.  1970, 
Chapter  318,  as  amended  by  1971,  Chapter  50;  1972,  Chapter  119; 
and  1974,  Chapter  73. 

AND  IN  THE  MATTER  of  the  complaint  made  by  Mr.  Deo  Maraj  of  Hamilton, 
Ontario,  alleging  discrimination  in  housing  accomodation  because  of 
race  and  colour  against  Zvonko  and  Dragica  Kozlovac,  206  Rothsay 
Avenue,  Hamilton,  Ontario. 


DECISION 

I  was  appointed  by  the  Honourable  John  P.  MacBeth,  then  Minister 
of  Labour,  as  a  Board  of  Inquiry  under  The  Ontario  Human  Rights  Code 
to  hear  and  decide  the  above-mentioned  complaint  and,  pursuant  to  my 
appointment,  I  presided  at  a  hearing  on  October  30,  1975  at  the 
Holiday  Inn,  Hamilton,  Ontario.    All  parties  were  present.    Mr.  John 
Sopinka,  Q.C.  appeared  on  behalf  of  the  complainant  and  the  Ontario 
Human  Rights  Commission  and  Mr.  Emil  Fedak  appeared  for  the  respon- 
dents Zvonko  Kozlovac  and  Dragica  Kozlovac. 

The  particulars  of  discrimination  set  out  in  the  complaint,  which 
gave  rise  to  the  hearing  and  which  is  dated  November  4,  1974,  read 
as  follows: 

I  have  been  a  tenant  at  680  Lawrence  Road  since  November  1971. 
My  rent  was  $148.00  for  the  year's  lease  signed  in  December 
1973.     In  December  1973  the  ownership  of  this  building  changed. 
I  understand  I  have  been  a  satisfactory  tenant. 

On  November  1,  1974  I  was  first  notified  that  my  rent  had  been 
raised  to  $220.00  retroactive  to  October  1,  1974.    No  satis- 
factory reason  was  given  to  me  for  this  action.    I  have  reason 
to  believe  that  no  other  tenant  with  a  comparable  sized  apart- 
ment at  this  address  was  notified  of  a  comparable  raise  in 
their  rent. 

During  my  tenancy  I  have  been  the  victim  of  disparaging  name 
calling  on  the  basis  of  my  race  and  colour  by  Mr.  Kozlovac. 


I  am  Trinidadian  of  East  Indian  descent.     I  have  reason 
to  believe  that  I  was  discriminated  against  with  respect 
to  terms  and  conditions  of  occupancy  of  housing  accom- 
modation because  of  my  race  and  colour.     I  understand  that 
this  action  is  contrary  to  Section  3(1)  (b)  of  the  Ontario 
Human  Rights  Code,  1961-62,  as  amended. 

Section  3(1)  (b)  of  The  Ontario  Human  Rights  Code,  R.S.O.  1970, 
Chapter  318,  as  amended  by  1972,  Chapter  119,  section  4,  provides 
that: 

No  person,  directly  or  indirectly,  alone  or  with 
another,  by  himself  or  by  the  interposition  of  another, 
shall, 

discriminate  against  any  person  or  class  of 
persons  with  respect  to  any  term  or  condition 
of  occupancy  of  any  commercial  unit  or  any 
housing  accomodation, 

because  of  race,  creed,  colour,  sex,  nationality,  ancestry 
or  place  of  origin  of  such  person  or  class  of  persons  or 
of  any  other  person  or  class  of  persons. 

At  the  hearing,  the  testimony  of  the  complainant  and  five  other 
witnesses  was  heard  before  the  case  for  the  Commission  and  the  com- 
plainant was  completed.    During  the  recess  which  followed,  the  parties, 
through  their  respective  counsel,  arrived  at  a  compromise  of  this  matter, 
the  terms  of  which  were  announced  by  Mr.  Sopinka  and  confirmed  by 
Mr.  Fedak.    Because  of  the  agreement  between  the  parties  it  is  un- 
necessary for  me  to  recapitulate  the  evidence  or  make  any  findings  of 
fact  other  than  those  expressly  agreed  upon  by  the  parties.  Therefore, 
on  the  express  admission  of  the  respondents,  I  find  and  decide  that 
the  respondents,  Zvonko  Kozlovac  and  Dragica  Kozlovac,  the  owners  of 
the  apartment  building  at  680  Lawrence  Road  in  the  City  of  Hamilton, 
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Ontario,  did,  in  the  year  1974,  discriminate  against  Deo  Maraj , 
their  tenant  of  Apartment  Number  2,  and  a  Trinidadian  of  East  Indian 
descent,  with  respect  to  terms  and  conditions  of  occupancy  of 
housing  accomodation,  namely  Apartment  Number  2  of  the  apartment 
building  situated  at  680  Lawrence  Road  in  the  City  of  Hamilton,  Ontario, 
because  of  his  race  and  colour  and,  in  so  doing,  did  contravene 
section  3(1) (b)  of  The  Ontario  Human  Rights  Code. 

Accordingly,  on  consent  of  the  parties  and  in  the  exercise  of 
my  powers  under  section  14c (b)  of  The  Ontario  Human  Rights  Code,  I 
hereby  order  that: 

(1)  the  respondents  Zvonko  Kozlovac  and  Dragica  Kozlovac 
pay  to  the  complainant  Deo  Maraj  the  sum  of  $300.00 
as  compensation  and  damages; 

(2)  the  respondents  post  "Ontario  Human  Rights  Code  Cards" 
in  a  conspicuous  place  in  the  apartment  building  at 
680  Lawrence  Road,  in  the  City  of  Hamilton,  Ontario; 

(3)  for  a  period  of  one  year  from  October  30,  1975,  the 
respondents  notify  the  Ontario  Human  Rights  Commission 
of  all  vacancies  in  the  apartment  building  at  680 
Lawrence  Road,  in  the  City  of  Hamilton,  Ontario,  as  they 
occur; 

(4)  the  respondents  forthwith  communicate  in  writing  with 
the  Caribbean  Club  of  Hamilton  and  the  Club  Afrique  of 
Hamilton  advising  them  of  their  fair  rental  policy; 
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(5)  the  respondents  write  a  letter  of  regret  to  the 
complainant ; 

(6)  the  respondents  write  a  letter  of  assurance  to  the 
Ontario  Human  Rights  Commission  that  they  will  comply 
with  the  Ontario  Human  Rights  Code  in  the  future 
renting  of  the  apartment  units  at  680  Lawrence  Road, 
in  the  City  of  Hamilton,  Ontario;  and 

(7)  the  respondents  offer  to  rent  to  the  complainant  the 
next  available  apartment  unit  at  680  Lawrence  Road,  in 
the  City  of  Hamilton,  Ontario. 

In  concluding,  I  should  like  to  commend  both  counsel  for  their 
efficient  and  responsible  conduct  of  this  matter  including  the 
hearing  of  the  complaint  and  the  negotiations  for  its  disposition. 

DATED  at  Toronto,  this  8th  day  of  November,  1975. 


HoracV-KTever,  Q.C. 
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